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II. OBLIGATIONS

[Extracted from document A/FCTC/INB1/2]

D. Measures to eliminate smuggling

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties, in accordance with the means at their disposal
and their capabilities, undertake

Option 1: to take appropriate legal/administrative and other measures in order to prevent and combat
smuggling of tobacco products.

or

Option 2: to provide for appropriate legal, administrative and other measures to prevent and combat
smuggling of tobacco products and cooperate in promoting investigations, prosecutions and judicial
proceedings relating to the smuggling of these products.

2. Each Party shall adopt appropriate measures to ensure that all tobacco products sold or
manufactured under its jurisdiction carry a statement “Sales only allowed in [the country where the
product is to be placed on the market]”.

3. Each Party shall undertake the following legal, administrative and other measures in order to
prevent and combat the smuggling of tobacco products:

(a) improve cooperation between different national administrations;

(b) monitor and collect data on the illegal, tax-free and cross-border trade in tobacco
products.

(Explanatory note: These provisions are also included in document A/FCTC/WG2/4 as possible
basic obligation among the proposed technical components of a Protocol on the elimination of
smuggling.)
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4. The Conference of the Parties shall initiate the preparation of a protocol setting out appropriate
rules and procedures for the elimination of smuggling.
(Explanatory note: If Member States choose to negotiate a Protocol on the elimination of
smuggling at the same time as they negotiate the convention, this paragraph will not be
necessary.)

[End of extract]

New textual proposals from INB1

Text proposed by Australia

Title: Combating illicit trade in tobacco products

Replace the entire text of section D, with the following text:

1. The Parties recognize that the elimination of illicit trade of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in domestic
markets and in international trade. The Parties, in accordance with the means at their disposal and their
capabilities, undertake:

– to provide for appropriate legal, administrative and other measures to prevent and combat
illicit domestic trade of tobacco products, such as by:

(a) improving cooperation between different national administrations; and

(b) monitoring and collecting data on the illegal, tax-free and cross-border trade in
tobacco products;

– to improve cooperation and information exchange amongst the Parties in relation to illicit
international trade of tobacco products, such as by:

(a) promoting investigations, prosecutions and judicial proceedings relating to illicit
trade in tobacco products; and

(b) developing a protocol containing appropriate rules and procedures for the
elimination of illicit trade of tobacco.

Text proposed by Chile

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties, in accordance with the means at their disposal
and their capabilities, undertake to take appropriate legal/administrative measures in order to prevent
and combat smuggling of tobacco products.
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New paragraph 5:

5. At the regional level, each Party may take the necessary measures to facilitate the establishment
of bilateral or regional agreements in order to reduce smuggling and counterfeiting of cigarettes and
other tobacco products.

Text proposed by Cuba

Delete paragraph 2.

Text proposed by India

3. Each Party shall undertake the following legal, administrative and other measures in order to
prevent and combat the smuggling of tobacco products:

(a) improve cooperation between different national administrations in promoting
investigations, prosecutions and judicial proceedings relating to the smuggling of these
products;

Text proposed by Indonesia

Delete paragraph 2.

Text proposed by Malawi

2. Each Party shall adopt appropriate measures to ensure that all tobacco products sold or
manufactured under its jurisdiction:

(a) carry a statement “Sales only allowed in [the country where the product is to be placed on
the market]”;

(b) show country of manufacture;

(c) carry a health warning in the language of the destination country.

3. Each Party shall undertake the following legal, administrative and other measures in order to
prevent and combat the smuggling of tobacco products:

(c) to enact a liability regime where manufacturers and distributors are accountable to for
onward sales and legitimate dealers.
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Text proposed by New Zealand

Title: Measures to eliminate smuggling and illicit drugs

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties, in accordance with the means at their disposal
and their capabilities, undertake to provide for appropriate legal, administrative and other measures to
prevent and combat smuggling of tobacco products and cooperate in promoting investigations,
prosecutions and judicial proceedings relating to the smuggling of these products including other
forms of illicit trade.

4. The Conference of the Parties shall initiate the preparation of a protocol setting out appropriate
rules and procedures for the elimination of smuggling and other forms of illicit trade.

Text proposed by Nigeria

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties undertake to take appropriate
legal/administrative and other measures in order to prevent and combat smuggling of tobacco
products.

Text proposed by Oman

2. Each Party shall adopt appropriate measures to ensure that all tobacco products sold or
manufactured under its jurisdiction carry a statement “Sales only allowed in the country where the
product is to be placed on the market” in the main local language.

3. Each Party shall undertake the following legal, administrative and other measures in order to
prevent and combat the smuggling of tobacco products:

(a) strengthen cooperation between different national administrations;

Text proposed by the Philippines

Title: Eliminating illicit trade in tobacco products

Text proposed by Turkey

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties, in accordance with the means at their disposal
and their capabilities, undertake to take appropriate legal and administrative measures in order to
prevent and combat smuggling of tobacco products.
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Text proposed by the United States of America

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties, in accordance with the means at their disposal
and their capabilities, undertake to take appropriate legal/administrative and other measures in order to
prevent and combat smuggling of tobacco products affirming that anti-smuggling measures should be
transparent, non-discriminating and implemented in accordance with international trade obligations.

Text proposed by Venezuela

Title: Control of illicit trade in tobacco products

Text proposed by Zimbabwe

Title: Measures to eliminate smuggling and illicit trade and sale of DNP tobacco

1. The Parties recognize that the elimination of smuggling of tobacco products is an essential
component of tobacco control efforts with respect to tobacco products sold or distributed in the
domestic market and in international trade. The Parties, in accordance with the means at their disposal
and their capabilities, undertake to institute criminal proceedings in all instances of smuggling, and
provide for appropriate legal, administrative and other measures to prevent and combat illicit trade and
the sale of DNP tobacco products.

Delete paragraph 2.

3. Each Party shall undertake the following legal, administrative and other measures in order to
prevent and combat the smuggling of tobacco products:

(a) strengthen cooperation between different national and international administrations;

4. The Conference of the Parties shall initiate the preparation of a protocol setting out appropriate
rules and procedures for the elimination of smuggling and DNP sales of tobacco.

New paragraph 5:

5. International support for countries whose internal policy or legal structures are inadequate and
who request assistance.
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