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The IGWG has a very broad mission, and a limited time to respond.  It must on the one 
hand address many issues raised in the CIPIH Report, including the dozens of specific 
recommendations, many involving policies and practices relating to controversial topics 
such as drug prices and intellectual property.  The IGWG is also charged with addressing 
issues that were first raised by Kenya and Brazil, regarding the creation of a new global 
framework for essential R&D.   Taken together, these recommendations cover a wide 
range of topics, and will require further research, proposals for concrete implementation, 
determination of the resources needed for essential R&D, identification of who should 
bear the costs of such R&D, and the mechanisms to stimulate both public and private 
sector R&D, while promoting access.   This is a difficult charge. 
 
The CIPIH recommendations were the result of a compromise.  The commission 
members came from diverse backgrounds and interests, and could not resolve many 
important issues.  That said, it is impressive that the CIPIH was able to put forth as many 
recommendations as it did.  The IGWG has an opportunity to move forward in these 
areas where consensus was reached.    
 
The Swiss government has proposed that the IGWG seek to create process to that asks 
WHO member countries to implement all CIPIH recommendations.  We agree.  Such a 
process might begin with a request that every WHO member provide a report to the 
IGWG, outlining its intentions regarding a review and implementation of the CIPIH 
recommendations, and perhaps also, an ongoing system to monitoring implementation, 
and providing technical assistance to countries. 
 
Addressing the issues in the Kenya/Brazil proposal will require a different approach.  The 
IGWG is asked to create: 
 

"an enhanced and sustainable basis for needs-driven, essential health research and 
development relevant to diseases that disproportionately affect developing 
countries, proposing clear objectives and priorities for research and development, 
and estimating funding needs in this area." 

 
While this is consistent with the CIPIH recommendations, it demands considerable new 
consultation and analysis, and the creation of new policy initiatives.   It requires the 
IGWG to address issues the CIPIH could not resolve. 
 
In order to address these issues, the IGWG needs to create a process to identify the 
resources needed to address unmet needs for essential medical R&D.   It needs to identify 
the types of mechanisms that could stimulate such R&D efforts, and it needs to develop 
practical ways to ensure that these mechanisms are undertaken. 
 



Almost by definition, R&D incentives based upon existing intellectual property rules can 
only play a limited role.   As commonly implemented, patents and other mechanisms are 
primarily designed to create marketing monopolies, and high drug prices.  These 
incentives have failed to do anything for areas where consumers have no purchasing 
power, and when high prices are possible, they interfere with affordability and access, 
points that are explained in great detail in the CIPIH Report. 
 
More promising are proposals for greater global cooperation in supporting public sector 
research, or new incentive systems that are not tied directly to high drug prices.   This 
includes work by a growing number of economists and others who propose new rewards 
for R&D that are tied to health care outcomes.   
 
Steven Shavell, Michael Kremer, James Love, Tim Hubbard, Burton Weisbrod, Aidan 
Hollis, Owen Barder, Thomas Pogge, Joseph Stiglitz and others are among those calling 
for greater attention to new incentives that reward innovations that successful change 
health care outcomes.  (See http://www.cptech.org/ip/health/prizefund/ for cites to 
articles on these topics). 
 
Some academics and NGOs have suggested these ideas be combined with other aspects 
of the CIPIH work.  For example, by combining the patent pool and prize fund 
mechanism. 
 
The CIPIH recommends that patent owners voluntary license inventions to generic 
producers, or that governments issue compulsory licenses to facilitate generic production 
of medicines.   This could be done most efficiently through the creation of patent pools or 
other methods of collective management of intellectual property rights. 
 
Governments could contribute money to global "prize" funds to reward inventions that 
provide positive impacts on health care inventions, perhaps tied to measures such as 
QALYS.   These prizes could be limited to inventions that were voluntary licensed to 
patent pools, creating an incentive to make inventions available at low costs to patients in 
developing countries. 
 
The IGWG could set norms for WHO member countries to contribute to such a prize 
fund mechanism.   Countries that met or exceeded these norms could be given greater 
flexibility in implementing TRIPS or TRIPS plus measures, as an incentive to fund such 
prizes.   Taken together, this could provide a powerful new model to reconcile the global 
interest in promoting both innovation and access in resource poor settings. 
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